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Respondents

RULINGS ON MOTIONS
. . and ' .
'ORDER REINSTATING INDIVIDUAL RESPONDENT

~Complainant has filed motions, dated August 9, '1%9%6, for
‘further discovery and to continue the trial date in this
proceeding. Respondent has filed a response opposing those
motions. Complainant filed a reply to Respondent’s response and a
‘renewal of its request for reconsideration of my ruling granting
the motion of Roger Antkiewicz, the originally named Respondent in
this proceeding, to dismiss this proceeding as tc him. That ruling
~left only the corporation, Pest Elimination Products of America,
~Inc. (“PEPA"), as the Respondent in this proceeding. The ruling was

~based on Complainant’s failure to respond to Respondent's motion to-
~dismiss the Complaint as to the individual Respondent, Roger

"Antkiewicz.

" Complainant renews its concern that the corporate Respondent,
PEPA, may only be a shadow corporation that may not be a “person’
as defined in FIFRA, or may not be able to pay any penalty.
Complainant did not intend to exercise its discretion to drop its
Complaint against Mr. Antkiewicz, whom it still considers to be the

. true proper party Respondent.

_ The ruling of June 27, 1996 denying reconsideration was
- without prejudice to renewal 1f it appeared from the evidentiary
material that complete relief could not be obtained from the
ccorporate Respbgdent, PEPA. Upon review of the latest
‘developments, that seems to be the case. PEPA itself has no
assets, according to the corporate records submitted with
Complainant’s prehearing exchange (Attachment G)}. In response to
a request for financial  information, Respondent has stated that
there are no tax returns for PEPA, but Respondent did submit
~returns 1in the name of Allstate Services, Inc., which Mr.
Antkiewicz states did business as PEPA. Respondent has not further

addressed the ilssue of corporate identity or financial status in - m__;_
- ~his prehearing exchange, and now opposes Complainant’s motion for . ... -~
.. further discovery on these matters. '
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CERTIFICATE OF SERVICE

This w1ll certify that the foreg01ng Rulings on Motions and
- Order Reinstating Individual Respondent, dated September 4, 1996,
- ..was sent in the following manner to the addressees listed below:

Regular Mail:

Jodi L. Swanson-Wilson

Regional Hearing Clerk -

U.S. EPA Region 5

77 West Jackson Boulevard
- Chicago, IL 60604-3590

Fax and Mail:

Richard R. Wagner, Esq.
Associlate Regilonal Coungel
U.S. EPA Regilon 5
.- 77 West Jackson Boulevard
. Chicago, IL 60604-3590
Fax: (312) 886-0747

Overnight Mail:

Roger Antkiewicz, Presildent

Pest Elimination Products of America, Inc.
35372 23 Mile Road

New Baltimore, MI 48047

“Frane- Mﬁzzf

Maria A. Whiting

Legal Assistant

U.S. EPA - Mail Code 1900
Ofc. of Adm. Law Judges
401 M Street SW
Washington, DC 20460

‘Dated: September 4, 1896
Washington, D.C.




